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 This DECLARATION of Covenants, Conditions and Restrictions (CC&Rs) is made this 6th day of May, 2009, by the National Aeronautics and Space Administration, an agency of the United States of America, Accomack County, a political subdivision of the Commonwealth of Virginia, and the Marine Science Consortium, Inc., a non-profit corporation of the Commonwealth of Pennsylvania, collectively referred to as the “Declarants.”

WHEREAS, the Wallops Research Park Leadership Council (the “Council”) was established by the General Assembly of the Commonwealth of Virginia as a cooperative management and oversight body to superintend the development and operation of the Wallops Research Park (WRP), a service district created pursuant to Virginia Code § 15.2-2400, consisting uniquely and exclusively of adjacent lands being a portion of the National Aeronautics and Space Administration, an agency of the United States of America, Accomack County, a political subdivision of the Commonwealth of Virginia, and The Marine Science Consortium, Inc., a non-profit corporation of the Commonwealth of Pennsylvania (collectively “Owners”), which lands are more particularly described in Attachment A, attached hereto as a part hereof, said lands together being subjected to this Declaration and being referred to as the “Wallops Research Park,” the “WRP,” or the  “Property”; and

WHEREAS, the Declarants wish to establish and assure a uniform plan for the development of the Property and to enhance and protect the economic, scientific, educational and aesthetic value and desirability of the Property and the health, safety security and welfare of the owners and the occupants of the Property; and

WHEREAS, the Declarants agree that the Council shall be responsible for the administration and enforcement of these Covenants, Conditions and Restrictions; 

NOW THEREFORE, the Declarants declare that the Property is hereby subjected to and shall be held, sold, occupied, and conveyed subject to this Declaration of Covenants, Conditions, and Restrictions.


The Declarants further declare that this Declaration and all amendments and supplements thereto shall run with the land and shall be binding upon the Declarants, the sub lessees, their heirs, successors, and assigns and all parties claiming under them or under this Declaration and shall inure to the benefit of and be enforceable by the Declarants, their sub lessees, their heirs, successors, and assigns and all succeeding the same.

Definitions

A. Alterations
.  “Alterations” means, with respect to each discrete building or other portion of the Improvements to be constructed, any of the following changes that involve an effect upon utilities, building exteriors or common areas of the Premises: improvements, additions, renovations, remodeling, retrofitting, reconstruction, rehabilitation, restoration or other alterations of or to that discreet building or other portion of the Improvements occurring after the completion of construction thereof; provided, however, that Alterations exclude Redevelopment.  Notwithstanding the foregoing, all changes listed herein with an estimated cost in excess of one million dollars ($1,000,000.00), regardless of their effect upon Utilities, building exteriors or common areas, shall be deemed Alterations for purposes of the Landlord Notice requirements in section 9.03 of the Lease between National Aeronautics And Space Administration, Goddard Space Flight Center’s Wallops Flight Facility and Accomack County, Virginia Regarding Approximately 66.4 Acres Of Land, Wallops Research Park, dated May 6, 2009, and the applicability of the Site Plan Review process detailed in these Covenants, Conditions and Restrictions for the WRP.
Applicable Policy and Guidance Documents:
.  “Applicable Policy and Guidance Documents” means all applicable NASA Procedural Guidelines (“NPG”s), NASA Policy Directives (“NPDs”), Goddard Procedural Guidelines (“GPGs”), Goddard Policy Directives (“GPD”s), the Covenants, Conditions and Restrictions for the Premises (NASA Parcel), the Covenants, Conditions and Restrictions for the WRP, the NASA Environmental Assessment, dated August 2008 as it relates to the Property, and the WRP Development Plan.

Applicable Laws:   “Applicable Laws” means all federal state and local laws, rules, ordinances, building codes and regulations governing the construction of Improvements or the Alterations of Improvements on the WRP, including Environmental Laws.
Ancillary Support Building:  “Ancillary Support Building” shall mean structures built to serve support functions (e.g.: parking, storage, maintenance) relating to the operation of an occupied Primary Building.

Commencement of Construction
.  “Commencement of Construction” means, with respect to each Improvement or any discreet building or other portion thereof, the effective date of the Tenant’s first permit (for demolition, site work, building or otherwise) required therefore.

Construction Contract
.  “Construction Contract” means the contract with any general contractor, construction manager or prime contractor let in connection with the construction of any portion of the Improvements.

Design and Construction Documents.  “Design and Construction Documents” means schematic design documents, design development drawings, and construction drawings, specifications, calculations and permit requirements for each Improvement, required to be prepared by licensed professionals and in accordance with Applicable Policy and Guidance Documents and Applicable Laws.

Design Guide:  “Design Guide” shall mean that collection of guidance documents maintained and enforced by the WRP Leadership Council, and made available to the public, describing the authorized building materials, color and design palettes, design styles and landscaping requirements to be used for construction of buildings and landscaping within the WRP. 

Environmental Law.  “Environmental Law” means all Federal, state and local laws, statutes, ordinances, regulations, rules, judicial and administrative orders and decrees, permits, licenses, approvals and authorizations of all Federal, state and local governmental agencies (including Landlord) or other governmental authorities pertaining to the protection of human health and safety or the environment, now existing or later adopted during the Term.

Hazardous Material
.  “Hazardous Material” means any substance that is (a) defined under any Environmental Law as a hazardous substance, hazardous waste, hazardous material, pollutant or contaminant, (b) a petroleum hydrocarbon, including crude oil or any fraction or mixture thereof, (c) hazardous, toxic, corrosive, flammable, explosive, infectious, radioactive, carcinogenic or a reproductive toxicant, or (d) otherwise regulated pursuant to any Environmental Law.

Improvements:  “Improvements” shall mean buildings to be constructed on the Property, together with:  (a) the related surface parking improvements; (b) the infrastructure, including the street and roadway improvements (including curb and gutter, sidewalk, median, landscaping, street lights and other improvements associated with such streets and roadways) and Utilities to be constructed by Tenant on the Property (including the relocation of existing Utilities located on the Property and the construction of any Utility lines and related improvements on other portions of the Property necessary to connect the building systems to the Utilities at the Points of Connection; (c) the demolition of all existing improvements on the Property; (d) all landscaping; (e) the improvements Tenant elects to construct on the Property; and (f) all other work and improvements shown on the Design and Construction Documents for the  Improvements; and (g) all Alterations of the above.  

Landlord:  “Landlord” as the term is used in this Covenants, Conditions and Restrictions shall mean Accomack County, a political subdivision of the Commonwealth of Virginia. 

Owners:   “Owners” shall mean any one of the National Aeronautics and Space Administration, an agency of the United States of America, Accomack County, a political subdivision of the Commonwealth of Virginia, and the Marine Science Consortium, a non-profit corporation of the Commonwealth of Pennsylvania, each of whom own fee title interests in the property composing the WRP.

Parcel:  “Parcel” shall mean any one of the several lots of land within the area of the WRP that are identified on the WRP Development Plan as potential locations for individual development.

Personal Property.  “Personal Property” means all furniture, fixtures, equipment, appliances and apparatus placed in the Improvements or elsewhere on the Property by Tenant and that neither are incorporated into nor form an integrated part of the Improvements on the Property.

Plans in Progress
.  “Plans in Progress” means any Design and Construction Documents that have been formally submitted to Landlord for permit approval.
Primary Building:  “Primary Building” shall mean buildings constructed for purposes of performing the essential purposes of the WRP, including but not limited to office space, hangars, laboratories, classrooms, meeting spaces; but shall not include parking structures, garages, utility sheds or wastes  receptacle enclosures or other buildings constructed for ancillary support purposes. 

Product Data.  “Product Data” means illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other information furnished by any contractor or subcontractor to illustrate a material, product or system for any portion of the work described in the Design and Construction Documents.

Redevelopment.  “Redevelopment” means all construction of improvements, buildings or other structures on the Premises (excluding Alterations) occurring after the completion of the Improvements initially constructed thereon.
Samples.  “Samples” means physical examples of the materials to be supplied in connection with the construction or Alteration of Improvements..

Shop Drawings.  “Shop Drawings” means drawings, diagrams, schedules and other data specifically prepared by any contractor and subcontractor, manufacturer, supplier or distributor for the construction or Alteration of Improvements to illustrate some portion of such work.

Space Act Agreement:  “Space Act Agreement” shall mean that agreement between NASA Goddard Space Flight Center, the Marine Science Consortium, and Accomack County Virginia, dated May 6, 2009, setting forth the agreement of the parties to contribute to the creation of the WRP, and setting forth their respective rights and obligations pursuant to the same.

Square Feet.  “Square Feet” (or “Square Foot”) means a calculation of gross square feet (or a gross square footage) as determined by the Standard Method for Measuring Floor Area in Office Buildings published by the Building Owners and Managers Association International in effect as of the Commencement Date.

Technical Submittal.  “Technical Submittal” means Product Data, calculations, analyses, Shop Drawings or Samples submitted to the Site Plan Review Committee so that the Site Plan Review Committee may verify that the proposed materials or equipment correctly meet the intent of the approved project design.

Tenant:  “Tenant” shall mean all those persons or entities holding a leasehold interest, however acquired, whether by lease, sub lease, sale, foreclosure or other means, in one or more parcels of real property within the WRP.  In the event of a mortgage foreclosure, the mortgagee shall assume all rights, duties and responsibilities of Tenant under these Covenants, Conditions and Restrictions.

Tenants’ Association
.  “Tenants’ Association” means, one (1) or more entities established by Landlord and/or other entities that lease property at the WRP (with the first such Tenants’ Association tentatively named Wallops Research Park Tenants Association ) to maintain and insure some or all of the common areas of the Property for the benefit of the tenants and other users and occupants of the Property (including but not limited to street lighting, monuments or signs, and buffer zones); or, should a Tenants’ Association not be formed, another entity that undertakes responsibility for the maintenance and insurance of some or all of the common areas of the Property for the benefit of the tenants and other users and occupants of the Property.

Utility.  “Utility” means any water, reclaimed water, storm water services, sanitary sewer services, electricity or other power needs, propane, telecommunications and data communications and any other utilities necessary for the development or use of the Property and the Improvements.

WRP Development Plan:  “WRP Development Plan” shall mean those documents composing the Owners’ collective and current agreement for the parcelization, land use, authorized construction of Improvements and authorized alteration of Improvements of the WRP.  The WRP Development Plan includes, but is not limited to, the description attached hereto as Attachment 1; Property Owners Parcel Concept, the Land Use Concept attached hereto as Attachment 2, and all planned road and utility or other easements and/or right’s of way relating to the WRP.  The WRP is subject to amendment over the life of the WRP subject to the agreement of the Owners

Clause 1.
STATEMENT OF INTENT

A.
It is the intent of the Declarants that the WRP provide an environment that attracts and maintains business and academia interests in permanent facilities in the WRP that relate the combined missions of the Declarants.  The Declarants defines business to include only those interests and activities, including ancillary commercial and other interests that support NASA, Marine Science Consortium (MSC) and Accomack County (County) interests or goals as defined in the Space Act Agreement between the Declarants, and as such do not include retail and general business uses to which the public requires frequent access. 

B.
The covenants, conditions and restrictions established herein are for necessary alignment with specific strategic objectives of the WRP, and to address specific health, safety, security, or environmental concerns due to proximity of the WRP to an active airfield and sensitive national tracking assets.  The intent of Clause 4, “Building Standards”, is to allow for the creation of a sustainable/corporate environment by developing a research park on the Property that is compatible with the surrounding environment and useful to science and educational endeavors. The Declarants reserve the right to supplement these Covenants, Conditions and Restrictions for the WRP with regard to uses of their lands. It is also the intent of the Declarants that a uniform standard of maintenance be applied to the grounds and facilities in the WRP.

Clause 2. 
WRP LEADERSHIP COUNCIL AND SITE PLAN REVIEW

COMMITTEE

A. WRP Leadership Council: As described in the Virginia Code § 15.2-2403, the Accomack County Board of Supervisors will appoint the WRP Leadership Council. This Council will consist of six members, one representative, or their designee, from each of Accomack County, NASA Wallops Flight Facility, Marine Science Consortium, U.S. Navy Surface Combat Systems Center, Virginia Community College System, and the Department of Commerce and Trade. The representatives of the Owners will make up the Council’s Executive Committee, each of whom shall have the authority to veto actions/activities on its lands.  Council decisions will be made by quorum, with a four-vote majority needed for all decisions. 

B. WRP Site Plan Review Committee: The WRP Leadership Council shall appoint a Site Plan Review Committee (SPRC) composed of members selected for their knowledge, background and experience, to review all proposals for all improvements and alterations within the WRP. The SPRC shall review all proposals for conformance with these Covenants, Conditions and Restrictions for the WRP, Applicable Laws and the WRP Development Plan.  The SPRC may consult with or include other personnel of the Owners as may be reasonably necessary. The SPRC shall make a written recommendation to the Council for approval or disapproval of each Use Proposal, Concept Design Proposal and Final Design Proposal, the details of which are described below, for all improvements or alterations in the WRP. The Council shall render a decision no later than 30 days after receipt of recommendations from the SPRC.  

Clause 3.
Improvements or Alterations of the Property
A.   
Required Plans - All plans, specifications, Technical Submittals and requests for authority to construct improvements upon a parcel within the WRP or to alter such improvements must be submitted in writing to the SPRC for review and approval. No building, sign, landscaping, lighting or other exterior improvements will be constructed or altered on any parcel without prior written approval from the SPRC. 

B.
Access - The Council shall have unlimited access to all buildings and sites during all phases of construction or alterations of Improvements. The Council will provide a 72-hour advance notice of its arrival to Tenants. Tenant or Tenant’s contractor or its agent shall be provided a reasonable opportunity to accompany the Council for all inspections.

C.
Approval Criteria – Approval of all plans, specifications and Technical Submittals for Improvements or Alterations by the Council will be based upon conformity and harmony of external design with neighboring structures, effect of location and use of improvements on all other sites within the WRP and the surrounding community; orientation of main elevations with respect to nearby streets; and conformity of plans and specifications to the letter and intent of these Covenants, Conditions and Restrictions. Improvements or Alterations of any parcel in the WRP shall not commence prior to compliance with the site plan review and approval process. (See Clause 15)

D.  
All Final Design submittals approved by the Council shall be made a part

     of the WRP Development Plan.

E.

Waivers or Variances: 

1.
To encourage quality design, innovation and flexibility, the SPRC may, with or without having received a request therefore, issue a written waiver or grant a variance from any of the Covenants, Conditions, and Restrictions if, in its sole judgment, such waiver or variance would be consistent with the general intent and purposes expressed in this Declaration. Any Tenant desiring a waiver or variance must first submit a written request to the SPRC providing all information and material requested by the SPRC. If the SPRC fails to approve or disapprove in writing any request for a waiver or variance within thirty (30) days after receiving all requested information relating to the waiver or variance, the requested waiver or variance shall be deemed denied. 

2.  
The granting of a waiver or variance in any particular instance shall not be deemed to be a binding precedent for the granting of any other waiver or variance request by a Tenant. By acceptance of any leasehold interest in any parcel of the WRP, the Tenant expressly waives any claims, causes of action or damages arising out of the granting or denial of any requested waiver or variance. The grant of a waiver or variance to any Tenant shall not constitute a waiver of the SPRC’s right to strictly enforce the Covenants Conditions and Restrictions against any other Tenant, or against the same tenant for any future request for waiver or variance.

3.  
Restrictions – The Council reserves the right to approve or disapprove all tenants and subtenants based on business uses compliant with Clause 1.A of these Covenants, Conditions and Restrictions, which approval will not be unreasonably withheld, conditioned or delayed.  Accordingly, no parcel within the WRP may be further subdivided for transfer or use by more than on occupant without the following: 
a.     Prior written approval of the Council, and 

b.
  Compliance with all Applicable Laws.

Clause 4.
BUILDING STANDARDS

A. All plans, specifications and Design and Construction Documents for building and site improvements and alterations in the WRP shall be prepared by a responsible licensed architect, landscape architect, and/ or engineer, and shall conform to applicable building codes.  All developments located within the WRP shall be in accordance with the Land Use Concept, attached hereto as Attachment 2, unless a waiver or variance is approved by the Council. 

B. Architectural Statement:  It is the intent of these Covenants, Conditions and Restrictions to produce a campus designed to achieve a consistent quality of design, construction and material, and to create an aesthetically cohesive work environment.  The character of the building design shall be modern, conveying an image of technological progressiveness. Sustainable technologies are encouraged, and construction practices shall make use of modern building methods and materials, which are strongly geared toward regional construction abilities.  Photographic imagery of sample buildings that convey these desirable attributes are included in the Design Guide.

C. All buildings in the WRP must meet the following criteria:

1.     The minimum size of any primary building constructed in the WRP shall be not less than 5,000 square feet and shall occupy at least 10% of its parcel.  No building or portion thereof shall exceed three stories or forty-five feet in height. 

2.
Ancillary Support Buildings are subject to the same requirements as all other buildings, except for the minimum size, and may require screening as appropriate to its intended use.  

D.
Required Building Façade Materials:  All buildings shall be constructed utilizing only the materials and color ranges shown in the Design Guide, or materials matching those attributes by other manufacturers.  However, buildings within the Marine Science Consortium Campus, indicated on the Master Land Use Plan, which include residential use buildings, may be constructed using other approved materials intended for residential type construction, but using the general range of colors as depicted in the Design Guide. 

Clause 5.
SETBACK REQUIREMENTS

Structures in the WRP shall be located fifty (50) feet or more from any street right-of-way, except where a street right-of-way abuts the parcel on 2 or more sides. In which case, the 50 foot setback shall apply where parcel entrances are located, and all other setbacks adjacent to right of ways are 25 foot with enhanced landscaping in the setback. This shall be known as the setback. Each structure shall have a minimum side setback of fifteen (15) feet and a rear set back of twenty five (25) feet. Approved signage may be placed in the setback area as part of the approved Site Plan.   In all instances, to assure uniformity, continuity, and accessibility within the WRP, the setback area adjacent to public road and street rights of way that are on the entrance side of the parcel shall include a minimum 10 foot section of grass with a tree lined area plus an American with Disabilities Act (ADA) compliant sidewalk located within the 50 foot setback all as shown and illustrated in the Design Guide.

A. Off-street parking shall be set back twenty (20) feet or more from any public street right of way and shall not be permitted in any required building setback.

Clause 6. 
HAZARD AREA REQUIREMENTS 

A. The WRP contains land which falls within a 600 foot radius of the NASA Payload Processing Facility (PPF) Building H-100, located on the NASA Wallops Flight Facility (hereinafter, the “hazard area”).  This hazard area is designated in the Attachment 2. Hazardous operations include activities on the WFF that create a risk of harm to personnel or damage to property at the WFF or WRP.  The actual hazard area involving any particular hazardous activity may be smaller than the hazard area designated in the Attachments depending upon the nature of hazardous operations.

B. NASA shall notify the WRP within a reasonable time, prior to the scheduled commencement of hazardous activities affecting the Property and shall provide WRP with necessary details for the evacuation, including, but not limited to: the type of hazardous activity that will occur. NASA shall be responsible for posting and securing the hazardous area for the duration of hazardous operations until NASA issues the notice that normal tenant operations may safely resume.  To accomplish this, NASA shall place and control road and other access controls to regulate access to the hazard area for the duration of hazardous activities.  Landlord shall provide continuous updates to Tenant on the planned duration of hazardous activities including notification when personnel can return to the area.

C. The WRP shall be responsible for coordinating the timely and orderly evacuation of personnel and property from the hazard area prior to the commencement of hazardous operations. The WRP shall coordinate the closure of all exterior ventilation systems in buildings with the tenants within the hazard area prior to the commencement of hazardous activities that have the potential for the release of airborne hazardous materials.  

 Tenants and potential Tenants are on Notice that special restrictions apply to the Hazard Area regarding construction and use of the area.

Clause 7.
BUFFER REQUIREMENTS

A vegetative buffer area maintaining native vegetation shall be provided around the southern and western perimeter of the WRP. The buffers shall be 100 feet wide on the western edge of the WRP and 35 feet wide on the southern edge of the WRP. These buffers shall be the responsibility of the Tenants' Association.  The Tenants' Association and Council shall retain the right of access across tenant’s parcel associated with the right to remove selected vegetation from buffers and augment the buffer landscape to maintain the buffer integrity, maintain required airfield clearances and/or to mitigate ecological or safety risks (e.g. invasive species management, hazard tree removal).

Clause 8.
UTILITIES

A.
All utility routing shall be underground unless prior approval is given by the Council.  No water, sewer, drainage, or utility lines or wires or other devices for the communication or transmission of electric current, power, or signals, including telephone, television, microwave, or radio signals, shall be constructed anywhere in or upon any portion of the subject property other than within buildings or structures, unless the same shall be contained in conduits or cables constructed, placed, or maintained underground or concealed in or under buildings or other structures.  No antenna for the transmission or reception of telephone, television, microwave, or radio signals shall be placed on any lot within the WRP unless the Council has reviewed and approved. The Council may approve the construction and use of temporary power lines, data lines or telephone facilities incidental to the construction or alteration of Improvements on the WRP.  

B.
All designs and plans for storage tank systems shall be submitted to the SPRC for approval by the Council. 

C.
Storm water management designs must be submitted for approval by the Council. Storm water retention ponds shall not be located on the NASA parcel to avoid attracting waterfowl to an aircraft operating area.  Areas north of Mill Dam road are restricted from having wet pond facilities in order not to attract waterfowl. Retention ponds on adjacent WRP parcels may be authorized by the Council on a case by case basis. Low Impact Design (LID) strategies are encouraged for storm water management. 

Clause 9. 
EXTERIOR LIGHTING 


All roadways, parking areas, loading zones and walkways shall be appropriately lit to meet Illuminating Engineering Society (IES) Handbook lighting level standards. The Tenants' Association will provide street lighting on WRP thoroughfares. All exterior lighting fixtures utilized shall be Dark Sky compliant (International Dark Sky Association).

All exterior lighting fixtures requirements are shown in the Design Guide, and shall conform to the following requirements: 
1. Street Lighting– Metal Halide lamp in rectangular metallic housing mounted on square or round, metallic poles.

2. Site Area Lighting 

a) Parking area - Metal Halide or LED lamp in rectangular metallic housing mounted on square or round, metallic poles.  Allowable pole heights and colors are shown in the Design Guide. 

b) Other areas

(1)     Walkway Lighting – Metal Halide, LED or Compact Fluorescent lamps in metallic, round, flat top, louvered, bollard fixtures.

(2) Wall Packs and Sconces – Metal Halide, LED or Compact Fluorescent lamps, provide downward aiming fixtures which block the horizontal beam of light. 

(3) Soffit Lights – Metal Halide, Compact Fluorescent, or LED downward aiming

Clause 10.
LANDSCAPING

A.
Intent: The WRP will draw much of its character from the preservation of existing quality vegetation and the addition of new sustainable landscapes that will become an integral part of the WRP development.  These landscapes will, among other things: collect and filter storm water, use permeable paving where suitable, and utilize native and adapted species that will thrive with little or no irrigation, and mitigate heat island effect. 
B.
Landscape Plan:  The landscaping for any building site or lot shall be installed in accordance with a landscaping plan which has been reviewed and approved as part of the overall Site Plan by the Council.  The plan shall show all plant materials and mulch areas, landscape and construction materials, and construction details. Landscaping requirements are outlined in the Design Guide.

C.
Landscaping Methods:  Landscaping may include grading, earth berms, hardscape, seeding, sod, raised planters, architectural decorative walls or fencing, trees,  shrubs, and ground cover Reflective ponds, fountains and other ornamental water treatments are not permitted on the NASA parcel to avoid attracting waterfowl to an aircraft operating area.  Similar landscaping measures on other WRP parcels shall be permitted on a case by case basis. 
D.
Fencing, Security Fencing and Trash Dumpster Enclosures – In general, fencing is not allowed within the WRP.  However, required security fencing may be approved by the Council.  Proposed security fencing layout and specifications must be submitted to the SPRC for approval by the Council prior to the transfer of the property to the Tenant.  

E.
Dumpster enclosures, which fully conceal the dumpster from view, shall be constructed using wall materials identical to those used for the building(s) that the dumpster serves.

F.
Plant Material:  Selected plant material shall provide for a variety of shade trees, evergreen trees, shrubs, ornamental trees and ground covers. Use of drought-resistant, native and adapted species is strongly encouraged. A suggested approved list of planting materials that can be utilized within the WRP is provided in the Design Guide.  

G.
Time for Completion: All landscaping shall be completed within ninety (90) days following temporary occupancy, or as soon thereafter as weather will allow if such period occurs within winter months.

H.
Maintenance: The Tenant shall be responsible for maintaining all landscaping as approved on the approved landscaping plan for his site and adjacent rights-of-way.  Any variation or changes to the landscape plan must be reviewed and approved in writing by the Council.  Landscaped areas, materials, fixtures, and improvements shall be maintained and in good condition at all times.  Such maintenance shall include watering, mowing, trimming, pruning, pest control, fertilizing, replacement of dead plantings, and other landscape maintenance necessary to keep the landscaping in a healthy state of growth and visually attractive in appearance.  The Tenants' Association will maintain right-of-ways, buffer zones and entrance monuments.

Clause 11.
PARKING AND LOADING

A.
Off-street parking shall be similar to that shown in the WRP Design Guide of each building site and shall be of sufficient size and number to accommodate all planned or anticipated parking and delivery needs of all site occupants and visitors. Impervious surfaces should be kept to a minimum. Parking is encouraged in the rear and side yards for all but industrial sites. All delivery areas shall be located in the rear and screened.

B.
All parking, delivery, and loading areas shall be paved. 

C.
Pervious pavement in parking lots and light duty applications is encouraged.  Recommended pervious methods of paving include permeable concrete pavers, permeable asphalt and permeable concrete.

D.
Curb or curb and gutter shall border all paved surfaces adjacent to buildings, landscaped areas and along entrances for a minimum of 50 ft. into the parcel. All curb shall be in accordance with the Virginia Department of Transportation Road and Bridge Standards, latest edition. Where sustainable design is applied to site storm water management, an exception will be granted to eliminate curb in areas other than adjacent to buildings and entrances for 50 feet. However, curb or curb and gutter is required in parking areas where sustainability is not applied. All parking areas without curb shall include wheel stops adjacent to landscaped areas.

Clause 12. 
SIGNAGE

A.
A parcel identification signage shall be designed as indicated in the Design Guide and shall identify only the name and/or trademark of the owner or tenant and display the 911 address for the parcel in accordance with Applicable Law. Sign design and location shall be indicated on the Final site plan submitted to the SPRC for review. The Design Guide includes specification applicable to signs. 

B.
Sign illumination shall be designed and installed as specified in the Design Guide.

C.
Building mounted signage displaying the name and/or trademark of the owner or tenant is allowed.  The signage may be internally illuminated or back lit.

D.
If directional signs are provided, they shall be of the design specified in the Design Guide. 

E.  
Temporary signs will be allowed with approval from the SPRC. 
Clause 13.
GENERAL LIMITATIONS


Due to the close proximity of the parcels designated as the WRP to an active airfield and sensitive U.S. Government tracking systems, the following limitations apply:

1.      No towers may be erected that would endanger or interfere with the   landing, takeoff, or maneuvering of aircraft intending to use the airfield. All lighting must be Dark Sky compliant. 

2.      No lighting may be installed that will:

a.      Diminish the ability of pilots to distinguish between airport lights and other lights;

b.      Result in glare in the eyes of pilots using the airport; or

c.      Impair visibility in the vicinity of the airport.

3.
Tenants must abide by all radiation conditions by NASA, including, but not limited to, specific frequencies, power output, attenuation patterns and radiation authorization procedures, as determined by NASA.  Generally, radio frequency emitters that do not require a license from the Federal Communications Commission or a Radio Frequency Authorization from the National Telecommunications and Information Administration are not expected to cause interference to sensitive satellite and other spacecraft tracking assets at the WFF, therefore, use of such devices does not required coordination and approval by the NASA RF Spectrum Manager, but do require Site Plan review and approval.  All radio frequency emitters that do require a license shall be approved by the NASA RF Spectrum Manager as part of the Site Plan Approval Process.
Clause 14.
MAINTENANCE

A.
All facilities in WRP shall be continuously maintained in good order, irrespective of the staffing level or operating activity of the Tenant.  “Good Order” for purposes of this requirement means, without limitation that:

1.      No storage of inoperable motor vehicles, trailers, boats, etc. shall be permitted. Storage of operable motor vehicles, trailers, boats, etc. shall be screened from the rights of way, except for temporary or short-term applications. 

2.      All parking areas shall be maintained free of litter, and with clear

 marking of designated parking, handicapped parking, and loading spaces.   

3.      Lighting shall be continuously maintained in working order.

4.

Approved fencing, landscaping and lawn areas shall be maintained regularly to avoid overgrown and/or deteriorating conditions.

5.      All exterior painted surfaces shall be regularly re-painted and maintained to avoid any appearance of peeling, weathering, or coating deterioration. 

6.      All property shall be maintained free of litter and debris.

7.      All parking areas, walkways, and related facilities shall be promptly and routinely scraped and treated in inclement weather to afford employees and invitees reasonable and safe access to facilities.

8.      All building exteriors, including but not limited to windows, shall be routinely cleaned to avoid any visible emergence or aggregation of mold, mildew, moss, algae or other foreign material.    

B.
Failures of maintenance by Tenants may, following thirty (30) days notice to the Tenant by the Council, result in the Council’s entering the property of the Tenant, performing the maintenance specified in the notice, and billing the Tenant for the actual cost of the same, plus a twenty percent (20%) service fee.  Service fees so incurred shall be subject to interest the rate of one and one-half percent (1.5%) per month on any unpaid balance. 

C.
Roadways: Roads with in the WRP, including

all streets, gutters, and landscaped areas within the right-of-ways shall be constructed and maintained by Accomack County as the Landlord of the WRP.  The County may collect assessments to maintain these improvements from its Tenants as “Additional Rent”.  Owners will not be responsible for constructing or maintaining roadways or walkways in the WRP. 

Clause 15.
SITE PLAN APPROVAL PROCESS 

A.
Use Proposal.  The Use Proposal (submitted with the Concept Design Proposal – defined below) will require a narrative submission of the following information to the SPRC:

1.   Any planned or potential discharges or venting of airborne contaminates

 
2.   Any planned or potential radio frequency affects or emissions

3.   Industrial noise levels

4.   Traffic impact

5.   Night time hours of operation

6.   Use and or storage of hazardous substances 

7.   Any out of the ordinary use (i.e., process with a high water demand).

8.  Intended building use and identification of all subtenants

9. Intended use of WFF capabilities (ie: runway access, spacecraft 

    processing, etc.)


The SPRC will provide the Tenant written approval, comments, or the

reasons for disapproval within 15 days of submission of all required documentation to the SPRC for Use Proposal Review.  With the permission of the SPRC, Use Proposal Review may occur concurrently with Concept Design Review.
B.
Concept Design Review. The objective of this section is to ensure that site planning is consistent with the Design Guide with regard to location and size of building, parking, open space and access. The concept design must be approved by the SPRC in writing prior to beginning the Preliminary/ Final Design. Concept Design shall include, but not be limited to the following:

1. Site layout sketch, including service areas, outdoor storage, trash receptacle, external mechanical and electrical equipment. Other activity or equipment must be designated that would alter the natural site, including aesthetic screening of storage, trash, and required security fencing.

2. Parking and open space layout

3. Building elevations and plan views

4. Building materials examples (such as pictures and samples) or specifications

5. Landscaping areas.


The SPRC will provide the Tenant written approval, comments, or the reason for disapproval within 15 days of submission of all required documentation for the Concept Design Review.

C      Preliminary Design Review. A Technical Submittal shall be provided to

 the SPRC for Preliminary Design Review, which shall include, but is not limited to, the items below all in accordance with the Design Guide. Information must be submitted and approved prior to the submission of the Final Design Review:

1. Detailed site layout plan overlaid on the topographic survey. This shall include:

a. Parking and building layout

b. Setback line

c. Parcel boundary lines

d. Adjacent street right-of-ways

e. All utilities.

f. Construction staging

g. Storm water management facilities

h. Stormwater system

i. Security fencing

2. Landscape plan that addresses open space, preliminary plant list, screening, foundation plantings, and signage.

3. Building plans, elevations and materials

4. Identification of any regulated discharges, waters of the US, wetlands, of hazardous materials handling.

D.
Final Design Review. A Technical Submittal shall be provided to the SPRC for Final Design Review, which shall include, but is not limited to, the items below. Information must be submitted and approved prior to the start of construction. In the case of design-build projects, submittals may be made in parts with approval of each part required prior to construction commencing. Information includes:

1.
A topographical and boundary map showing contour grades, the location of all improvements, such as signs, structures, walks, roads, parking, fences and walls. Existing and finished grades must be shown at parcel corners and for proposed improvements. Parcel drainage provisions will be included (special emphasis must be paid to drainage from adjoining non-improved parcels),   if any change in contours is contemplated.  Cut and fill details required.

2.
Exterior elevations, including screening.

3.
Exterior materials, colors, textures and shapes, including Samples.

4.
Landscaping plan, including proposed clearing, walkways, fencing, walls irrigation systems, planting plan with quantities, typical planting details.

5.
Parking area and expected traffic improvements.

6.
Screening, including size, location and method.

7.
Utility routing, connection points, and power requirements. Examples of routings are: Electrical, Water, Special Needs, Lighting, Natural Gas, Telecom, Grounding, Security, Cable TV, and Satellite. All exterior connection points to utilities will be shown on drawing(s). The main cutoffs for electrical power and water will be shown on drawing(s). Power requirements will include the following information: Single phase requirements, three phase power requirements, critical loads, UPS requirements, emergency needs, and lighting requirements.

8.
Lumen Plan including pole and fixture location, manufacturer's fixture number, and supporting photometric test data.

9.
Fire protection system as required by National Fire Protection Association (NFPA) Codes.

10.
Signs, including copy, size, shape, color, typeface, location, illumination and materials. Also, elevation and plan view drawings indicating relationship to all other visual elements within 50 feet of the sign.

11.
Trash container storage locations and related screening.

12.
Proposed use and estimated building occupant load.

13.
Clearing plan and tree protection plan, plus measures for environmental protection during construction.

14.
Drainage runoff quantities for ten-year frequency.

15.
Property line with bearings based on the Virginia State Plane Coordinate System.
16.
Building setback lines.

17.
Location of all easements.

18.
All adjacent streets and relationship to contiguous sites.

19.
Utility demands - electricity, domestic water and sanitary sewer. Utility demands will be for proposed consumption and any future demands. If any anticipated upgrades or increases are anticipated, they should be identified. 

E.
The SPRC will provide the Tenant written approval, comments, or the reasons for disapproval within 30 days of submission of all required documentation to the SPRC for each submittal of Preliminary or Final Design Review. Upon Final approval of a site development plan; a description of the same shall become a part of the WRP Development Plan, with sufficient detail to place all Tenants, subtenants and the public on reasonable notice of the proposed future development of the WRP. SPRC approval does not constitute Accomack County approval, and County approval must be obtained along with an appropriate building permit, land disturbance permit, and any other County or state required permits to construct. Any changes required by the local, state or federal regulatory agencies shall be submitted to the SPRC for final documentation and any conflicts with the SPRC approved final plan shall be noted in a narrative.
F.  All buildings must be designed by a licensed professional as required by State and local laws, and all landscape plans by a Virginia registered landscape architect. The architect(s), assisted by Virginia registered engineers, are solely responsible for the safety, structural, mechanical, electrical and other systems in the improvements. The SPRC does not approve these elements. 
G.  Required File Documents. Two copies of all Design and Construction Documents must be filed with the SPRC prior to Commencement of Construction.

1.      Two sets of all documents will be included in each Technical Submission for review. 

2.      The registration seal of the architect, engineer and/or landscape architect must appear on all documents. The architect must certify in writing that all Design and Construction Documents have been prepared in accordance with all Applicable Laws, including Accomack County Wetlands Board requirements.

H.  Notwithstanding any specified time periods for SPRC and Council review, the SPRC and/or the Council shall not be obligated to review more than three (3) submittals at the same time.  If more than three (3) Use, Concept Design, or Final Design proposals are submitted during the same period of time for consideration, delivery of approval, comments, or reasons for disapproval shall not be the fault of the WRP.  
Clause 16.
ALTERATIONS

Any proposed Alteration in property use shall be submitted to the SPRC for approval no later than 30-days prior to the planned commencement of the Alteration.

Clause 17.
CONSTRUCTION OF IMPROVEMENTS
If after the expiration of sixty (60) months from the date of execution of any lease to the Tenant of any Parcel in the WRP the Tenant thereof has not commenced construction in good faith, or upon request by the Landlord, fails to provide reasonable evidence of its intent and ability to complete construction of improvements thereon, then the Owner shall have an option to terminate the lease.

Clause 18.
MISCELLANEOUS

A.
Severability:  All the terms, conditions, covenants, restrictions and reservations contained in this Declaration shall be construed together, but if it shall at any time be held that any one of said terms, conditions, covenants, restrictions and reservations, or any part thereof, is invalid, or for any reason becomes unenforceable, no other terms, conditions, covenant, restrictions and reservations or any part thereof shall be thereby affected or impaired, but shall continue in full force and effect.

B.
Modification or Amendment: Declarants reserve the right to amend, modify and supplement any of the Conditions or other terms and provisions contained in this Declaration, which shall be binding upon all Parcels within the WRP from the time of such amendment and/or modification.

C.  
Life:  Each of the conditions set forth above shall continue and be binding upon the Declarants, upon its successors and assigns, and upon each of them and all parties and all persons claiming under them, for a period of no more than ninety (90) years from the Effective Date of these Covenants, Conditions and Restrictions.

D.  
Effective Date.  These Covenants, Conditions and Restrictions shall become effective on the 6th day of May 2009.

Clause 19.
LEED CERTIFICATION

Tenant is encouraged to complete all design and construction of Improvements on the Property, including all Alterations, utilizing sustainable practices to the maximum extent practicable with an overall goal of each building site on the property being LEED certifiable.

IN WITNESS WHEREOF, Declarants have executed these Covenants, Conditions and Restrictions as of this 6th day of May, 2009.

.

	Owner:

ACCOMACK COUNTY, 

of the Commonwealth of Virginia

By







Steve D. Mallette

Chair, Board of Supervisors for Accomack County 


	Owner:

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION, an Agency of the United States

By





Robert D. Strain

Director, Goddard Space Flight Center


Owner:

THE MARINE SCIENCE CONSORTIUM, 

A Non-Profit Corporation of the 

Commonwealth of Pennsylvania

By





Robert Dillman

President
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